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UNITED STATES D^TRlfC^ COURT! 
DISTRICT OF CONNECTICUT , 


l 


I 


UNITED STATES OF AMERICA 


V. 


ROBERT WAYNE GRANT 


I 1 ' 1 

4 


i 


■ i 


OF ORIGINAI ' 

r '« -bo.»r 

DWrict of Coonoctteot ' 


III | , ' 

CRIMINAL NO. H-3J 


NOTICE OF 




:aL 


Noticb is hereby given (that Robert Wayne Grant, 
Defendant above-named, hereby■appeals to the United States 

District Coukrt of Appeals for* the Second Circuit from the 

I I | 

denial of two motions to dismiss Entered on September 24, 
1974 and November 15, 1974, havina plead guilty and re¬ 
served his right to appeal these Rulings. 

I f I 

Dated at Hartford, Connecticut this 13th day of 

1 1 1 I 

January, 1975. ( 

THE 1 DEFENDANT 
ROBERT WAYNE GRANT 





Charles N. Sturtevant 
Federal Public Defender 
450 Main Street 
Hartford, Connecticut 




I 









UNiTED STATES OF AMERICA 


ROBERT WAYNE GRANT 


CRIMINAL NO. K-35 


MOTION TO DISMISS 

, .. • l t • • I., . .. I 

Defendant moves, pursuanjt t^o Plan for the United States 
District Court For Achieving Prbmpjt Disposition of Criminal 

Cases Plan, that the above-entitlejl matter jbe dismissed ' 

• ... I 

for failure to comply with the! provisions of said plan. The 
defendant respectfully represents, as grounds, the following: 

■ ' i 

1. On the previous trial of the a^ove-matter defendant was 

i ' 

found guilty by a jury on October 15, 1971. 

I 

2. ' An appeal was duly taken oi| behalf of the defendant a^id 
the judgment of conviction was affirmed. 

3. On June 6, 1972 Grant petitioned for a new trial pursu¬ 
ant to 28 U.S.C. §2255* to the District Court for the District 
of Connecticut. Judge Clarie denied this petition on 

i .... ..... 

October 2, 1973. 1 

•* | 

4. An appeal of Judge Clang's decision was duly taken and 

I • * 1 • 

on June 10, 1974 the Second Circuit vacated the judgment or 

\i • 

conviction and ordered a new trial". 

5. The defendant has not been brought to trial since that 

I 1 , ' 

date. | j I 

6. The Plan, in part pertinent toll re-triads, states as ■ 

1,1 I |l I 

follows: 1 j ' 1 1 i 

l 11 III,' 

"6. Retrials I 

Where a new trial hU been ordered by the , 

district court lor a txfkal or new trial has > 


district court lor a tr|Lal or new trial nas 
been ordered by an Appellate court, it shall 
commence at ithe earliest practicable time, 
but iri any event not lkter than pO days 
after the finality df pskch order unless 
excluded for good cfuse." 











I 


<: 

> 


I 


I 


I I 

Court of Appeals ,| moves for dismissal. 

Dated at'Hartford, Connecticut this| 
September, 1974. 




day of 


THE DEFENDANT 
ROBERT WAYNE GRANT 


Chkrles N. Sturtevant 
Federal Public Defender 
450 Main Street 
Hartford,. Connecticut 


CERTIFICfevTldt 


I l 

This is to certify that a c^py of tfye above Motion to 

I 

Dismiss was delivered to Albert Dabrowski, Esq. , Assistant 

' I 

United States Attorney, Hartford, Connecticut. 



7. Upon information an£ belief, rto application for an ex- 

* 'V* if/ 1 . 1 

tension upon a Showing for gogd ciuse has been filed by the 

, • 1 

government. * I J 1 

V- i 1 I 

Wherefore, defendant, nit having his trial commenced 

( * I | 

within 90\deiys of the judgment entered by the Second Circuit |l 


larles N. Sturtevant 


c 




II 
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UNITED STATES DISTRICT COURT 
'‘'DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 
V. 

ROBERT WAYNE GRANT 


CRIMINAL NO. K-35 


BRIEF RE MOTION TO DISMISS 

Defendant has moved, pursuant to Plan for the United 

i 

States District Court for Achieving Prompt Disposition of 
Criminal Cases ("Plan"), that the above matter be dis¬ 
missed for failure to comply with the provisions of said 

t 

plan. 

I i 

I I 

THE FACTS 


The defendant was previously tried by a jury which, o. 
October 15, 1971, returned a verdict of guilty on one count 
for bank robbery. An^appeal w^s duly taKer. on behalf of 
defendant and the judgment of conviction wa_ affirmed. 

'• i 

On June 6, 1972, Grant peti£i.onfed the United states Dis¬ 
trict Court for the District oij Connecticut tc vacate his • 

conviction and order a new trial pursuant to 28 U.S.C. 

< , 

l *. ’ 

§2255. Hubert J.' Santos of thfe Federal Public Defender's 

% 1 « 

Office was appointed to represent the Petitioner Grant. 

-,o 

Judge Clarie denied the Petitioner's motion to vacate and 
motion for a new trial on October, 2, .974. An ..ppea* was 
duly taken and on June 10^.’isl74 the United Sta > Court of 
Appeals for the Second Circuit Vacated the juc v ..._nc of con¬ 
viction and ordered a new trial. The Second C.rcw.t mandate 

• I 

was dated July 19 , 1974. ‘^either the Government or the 

• J .i 1 

defendant,pursuant•-to Rule ‘41, [Fe<jl. R. App. P. moved for 

an order to enlarge the time within which the mandate must 

» It ' 







. issue. Since'June 10, 1974 defendant has not been brought 
to trial. Nor has the Defendant been notified with any 
application by the government for an extension witnin the 
terms of the Plan. The defendant has never applied for a 
postponement or continuance of the re-trial. 


The Plan, in part pertinent helre, states as follows: 

i l! 


"6. Retrials 


Where a new trial has been ordered by 
the district court or a trial or new 
trial has been ordered by an appellate 
court, it shall commence at the ( 
earliest practicable time, but in any 
event not later than 90 days after 
the finality of such prjier unless 
excluded for good cause." 


Defendant is not aware of any decisions concerning Rule 6 
of the plan to guide the court in implementing this provision 

since the past decision of this court and circuit have 

i 1 ' 

focused on the meaning of Ruld 4 in conjunction with Rule 5 

concerning "readiness" for the j-'nitial trial. 

As a starting point, it is ifnpoptant to recall 

"...that the primary purpose of the Prompt 
Disposition Rules was to vindicate the strong 
I public interest in the prompt resolution of 
criminal prosecutions." f 

United States v. Lasher , 481 F.2d 229, 233 
"(2d Cir.'ITTI) 

| « 

"The government's fundamental duty to the 
public under the Plan is ijo expedite prosecu¬ 
tion, and that duty is not served by the 
government's contribution to or passive 
acceptance of unwarranted. 1 delay which may 
well erode public confidence in our institu¬ 
tions of criminal justice." , ^ 

United States v. Troglen (D. Conn. 1973, 

Memorandum Decision, Docket No. H-317) 

Jhale 6, interestingly enough,! does not incorporate 

the exclusion periods of paragraph 5 to forestall defendant's 

claim. Rule 6 also requires the commencement of the trial 




within 90 days rather than a mere notice of readiness by 
the government. 1 1 ( 

I 

The position of the government will undoubtedly center 

around the phrase "90 days after the finality of such order" 

i i 

and it will argue that "finality commences when the mandate 
of ithe Court of Appeals is returned to the District Court 
of Appeals. 

Certainly, "finality" fojf the purpos^ of a petition for 
a writ of certiorari to the Supreme Court commences with the 
entry of judgment by the Court of Appeals. Under the 

"judgment" theory defendant has not had his re-trial commence 

I 

within the 90 days. The mandate, under Rule 41, Fed. R. 

App. P., must issue within 21 days of judgment which would 
start the 90 days commencing July 1, 1974. The government 
cannot realistically rely on the mandate theory. In this 
case the mandate was issued by the^Second Circuit on July 
19, 1974, in obvious violation of Rule 41. It would appear 
that substantive rights of defendant and public policy 

i 

should not be affected by clerical errors and failure of 
courts to abide by federal rules of appellate procedure. 

More importantly, there has been no reason advanced as 
to why the government could not commence the re-trial within 
90 days of judgment. The Defendant has been available as 
he was incarcerated for a short period after the decision 

l| . i 

and soon after he made bond and { is(presently living in East 

I 

Hartford, Connecticut. I I 


In view of the lack of applications for extension 
showing good cause the conclusion is inescapable that the 

I 

government simply forgot, or fcjr reasons known only to the 
government, failed to have this cas(e commence within the 

* i 

time allowed. , ' 






\ 


i 


I 

\ 




j 


I 


• 1 • 

Wherefore \ defendant respectfully requests that his 

motion for dismissal be granted. 

Dated at Hartford, Connecticut this ^ da Y of 


September, 1974. 


i 


i 


I 

I 


THE DEFENDANT 
ROBERT WAYNE GRANT 



Charles N. Sturtevar.t 
Federal Public Defender 
450 Main Street 
Hartford, Connecticut 

4 r 


CERTIFICATION 


This is to certify thatja copy of the above Brief 
was delivered to Albert Dabrowski, Esq., Assistant United 
States Attorney, Hartford, Connecticut. 




Charles N. Sturtevar.t 
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' i 

UNITED STATES OF AMERICA 


ROBERT WAYNE (jRANT 


I 'l J 


CRIMINAL NO. H-35 


III l | I 

l MOTION TO I DISMISS I 

Defendant moves, pursuit th ,the Pita for the United States ^ 
District court for Achieving Prompt Disposition of Criminal Cases ,, , 

p,an. that th- abnve-ent<fled he disused for failure , , 

to comply with the provisions! of said plan. The defendant respect- ,, 


fully represents, as grounds, |he following: 

x. on a previous trial of theWbbvetmattJr defendant was found 

guilty by a jury on October 15,1 1971. ,, 

2 . an appeal wap duly taken o f beLlf of the defendant and the -| ,1 

• . . f J 


judgment of conviction was affironed. 

3. on June 6, 1972 Grant petitipfed for a,new trial pursbant 
to 28 U.S.C. ,52255 to the District Court for the District of 
Connecticut! Judge Clarie dented this petition on October 2, 


1973. 


4. An appeal bf Judge Claris's decision pas duly taken and on 
June 10, 1974 the Second Circuit vacated the judgment of convi 


tion and ordered a new trial. 


tion ana oraereu a - I ' | 

5.1 The Second Circuit Mandate was dated-lnw-19, 1974. 

6. The defendant has not been brought to trial since that 

7. The Defendant filed a Motion to Suppress on October 4, 1974. 
This motion was denied by Judge Thomas Murphy on Friday. October 
11, 1974 immediately after the hearibg. 

8. other than the one day repuirbd for the hearing mentioned in 
paragraph number 7 no delay, have been caused by the defendant. 

9. on September 24, 1974 the defendant filed a Motion to Dismiss 
on the grounds that the Gov..)nmel|t had to retry the defend- t y 


( 








1 1 I 


within 90 days of the Court of,Appeals decision. This motion 
was 'also denied by Judge tyurphjy. J t 1 * 
10. The Plan, in part pertinent to re-trials, states as 


10. The Plan, in part pei 
follows: 


io re-trials, states as 


"6. Retrials | | 

Where a new trial hat been ordered by the 
, district court or a .trial or new trial has 
been ordered by an appellate court, it shall 
commence at the earliest practicable time, 
but in any event not latter than*90 days 
after the finality of such order unless 
excluded for good cause. 

11. Upon information and belief, |io application for an exten¬ 
sion upon a showing for good |Cause has been filed by the 
government. i i ■ 

I 

Wherefore, defendant, not'having his trial commenced within 

I 

90 days of the Mandate entered by the Second Circuit Court of 
Appeals, moves for dismissal. 1 


Dated at Hartford, Connecticut this day of October, 


1974. 


THE DEFENDANT 
ROBERT WAYNE GRANT 



Charles N. Sturtevant 
Federal Public Defender 
45Q Main Street 
Hartford, Connecticut 


CERTIFICATION 


I This is to certify that a|&opy of the |above Motion to 
Dismiss was delivered to Albert Dabrowski, iBsq., Assistant 
United States Attorney* Hartford, tonnecticut._ < 
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UNITED STATES OF AMERICA 
V. 


I I 


ROBERT WAYNE GRANT 


CRIMINAL NO. H-35 


I 

j 

DE 


MEMORANDUM OF DECISION ON DEFENDANT'S 


MOTION TO DISMISS 


l 




The defendant is before this (iourt to be retried on a 

I 1 ' ' i 

charge of bank robbery. 1 18 jU.S.C. $ 2113(a) (1970). A 


detailed history of this case is unnecessary for the purposes 

» 

of this motion. It is syffi^ient to note that on June 10, 

1974 the United States Court of Appeals for the Second Circuit] 

i 

I 

vacated the judgment of conviction that was entered following^ 
the defendant'8 .first trial ^nd ordered a new trial. The 


mandate of the Second Circuit was dated and filed on July 19, 


1974. 


The defendant moves to dismiss this case for failure td 


comply with the provisions Oif Rule 6; 1 District of Connecticut 
Plan for Achieving Prompt disposition of Criminal Cases. 

Rule 6 provides: 


" Retrials . 


I 


Where a new 
district court or 


has been 


trial has been ordered by the 
rt or a trial or'rtew trial hat 
ordered by an appellate court, it shall com¬ 
mence at the earl|ie8|t practicable time, but ^.n 
any event not later Itban 90 days after the • 
finality of such brder linless extended for good 


cause. 


i 


'I 1 

I 

I 

it,~ * 7 — 
l_ 


• i 



-»• - , i - 





















V 


The instant motion is not presented to this Court on a 

I 

tabula rasa . On September ^4, 1974, the defendant,filed a 

similar motion before Judge Thomas Murphy on whose docket 

\ 

I 

this case was tjien pending.. The basis of that motion was 
that the 90-day period had pegun to run on June 10, 1974, the 

i 

day on which the Second Circuit's decision was rendered, 

' i 

rather than July 19, ^.974, the day Ion which the Court's man¬ 
date was filed. Judge Murphy, in ailing from the bench, ( 

l 

denied the defendant's motibn. It is apparent that he, con¬ 
sidered July 19 to be the date from which th 90-day period 

' , r 

was to run. | ( 

1 The instant motion ijs basedidn a different theory. 

I I It i 

Accepting July 19 as the,day from yh}ch the 90-day'period 

I 1 

began to run, the defe«lant| now argues that the period had 

il 1 

lapsed by October ^3, lp74,| the day ,on which this mbtion was- 

1/1 j 'i ■ 

filed."" i The government contends, .on the other hahd, that 

i i . 1 i 


any period during which 1 a pre-trial motion filed by the 

defendant is pending iml^t be (excluded for the purposes df 

• . 

computing the 90-day period under Rfile 6. 

In this case, tii4 defendant filed a Motion for a Bill ^1 ( 

' I I 

of Particulars on October 3, i974, and a Motion to Suppress 
a photograph and a post>bdnviction' statement of the defendant 




TT 


i 


! I , I 

On October 23, 1974, (the defendant requested a continuance 

er 1 1 


of three weeks in order to (prepare his case for trial. In 
making his request, he filed a signed "Waiver of Right to 
Prompt Disposition of Crimihal Case" for the period from , 
October 23, 1974 through lNo|vember 19, 1974, the day on which 
his ti^ial is now scheduled ito begin 


! 


IS 







on October 4, 1974. Thp|se nations remained pending before 

i 1 

Judge Murphy for the bri^f period of seven days. On October 
11, 1974, he ruled on the defendant's motions, denying the i 

, '' 1 I I 

Motion for a Bill of Particulars and the suppression of the , 

' 1 " 

post-conviction statement anp reserving decision until (trial 

l I I 1 

on the suppression of the photograph. That seven-day period | 

I j 

is crucial to this case. ^Ifj exclude^ in the computation of < 
time, the requirements df Rule 6 have not been violated. If 

I I 1 

included, the defendant is entitled to a dismissal. 

|In support of hisj argument that the seven days should _ 

• ' . I I 

not be excluded, the defendant points to the explicit terms 

of Rule 5 of the Plan for Achieving Prompt Disposition of 

Criminal Cases. That rule 1 , defines those periods which are to 

be excluded in computing the trial readiness periods under 

2 / 

rules 3 and 4.“ Among the excluded periods under Rule 5 is 

that "period during which [pre-trial motions] are sub Judice.' 

I 

By its very terms. Rule 5 only covers the computation of time 

3/ , 

under Rules 3 and 4. From this the defendant concludes that 


Rule 3 establishes a 9(j)-da|y period within which the govern¬ 
ment must signify its readiness for trial when a defendant is 
being held in pre-trial custody. Rule 4 establishes a 6-month 
trial readiness period when the defendant is not so detained. 
Neither rule seems to involve the new 1 trial situation covered 
by Rule 6. 


The preamble to Rule 5 states: 

"In computing the time within which the govern¬ 
ment should be ready for trial under Rules 3 and 
4, the following periods should be excluded • . • . 


n | 




\(o 




{ 


/ 


























the 90-day period under ^ul^.6 cannot be tolled for any 


reason. i ' 

The Court disagrees dith the defendant 1 s conclusion. 

It is perfectly clear that the defendant's interpretation of 

the Ailes would frequently|lead to unjust results. For 

i I I 

example. Rule 5(d) provides that any "delay resulting from 

the absence or unavailability of the defendant" shall be 

i 

excluded. If the policy |df this provision were held not 
applicable under Rule 6, a defendant, 1 if released from custody 
pending retrial, could obtadi a dismissal merely by hiding out " 
during the 90-day period. A^i equally absurd result would be 
obtained if the policy underlying the provisions of Rule 5(b) 
were ignored in Rule 6 cases. Rule 5(b), inter alia, excludes 
those "[pieriods of delay resulting from a continuance 

• I 

granted by the district courj: at the request of . . . the 
defendant . . . 

Similarly, it would J>e unreasonable not to exclude any 

i 

periods of delay resulting from the filing of pre-trial * 
motions by the defendant. Otherwise, a defendant could easily 
engineer the dismissal of charges by filing eleventh hour pre^ 

i 

trial motions requiring perhaps extensive hearings and brief¬ 
ing. The Plan for Achieving Prompt Disposition of Criminal 

| , I 

Cases in this district did h6t intend' to place the power of 

I I 

dismissal so easily in the h^nds of at defendant. ^ 

As frequently staged, f'the philosophy underlying' these 


Rules seeks to vindicate the public's .interest in the swift 


IT 






















and just administration! of criminal justice." United States 


v. Bosques . 364 F. Supp. 131, 134 (D. Conn. 1973) (emphasis 

i 

in original); United States v. Lasker. 481 F.2d 229. 233 I 

I • 

(2d Cir. 1973), cert, denied 42 U.S.L.W. 3523 (March 19, 197^) 
The defendant has failed to(demonstrate any way in which the 1 
public's interest wc Id be vindicated by permitting defendants 
to outmaneuver the Court an£ the government and obtain 0 dis¬ 
missal with such relative ease. 

I 

Without having to consider whether all of Rule 5 is 

4/ ' 

applicable to retrials under Rule 6,“ this Court holds thati 


V j .. 

As noted by this Court iO United States v. Bosques . supra . 
364 F. Supp. at 132, n.2a I I 

"The Second Circuit Rules Regarding Prompt } 
Disposition of Criminal Casest hereinafter ( ' 
the Rules, 28 U.Sj.C.A* App. (Supp. 1973), were 
promulgated by th|e Circuit Council of the • 

Second Circuit on January 5, 1971 (effective 
date July 5, 1971|)On February 28, 1973, the ' 
judges of the United States District Court for , 1 

the District of Connecticut, in accordance • 
with Fed.R.Crim.P. 50(b), and at the direction 
of the Circuit Council, approved and adopted 
a Plan For Achieving prompt Disposition of , 

Criminal Cases, hereinafter the Plan, and 
since April of this year l1973], the Rules 
have been effectively replaced by the Plan. 

United States v. Rollins, 475 F.2d 1108, 1109 | 

n.l (2d Cir. 1973)," 

The Plan closely paralleled the Second Circuit's Rules, but 1 
made several substantial changes. 

. i 

One such change involved retrlil procedure which had 
been governed by the Second Circuit's Rule 6: 

l , t 

"6. If the defendant is to be retried 
following a mistrial, 1 * an order for a new trial, I 
or an appeal or collateral attack, the time i i| 


IS 
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/ 



any delay resulting from thl filing by a defendant of pre- 

i 

trial motions shall be excluded in computing the 90-day periot 

i | r 

during which a trial must commence under Rule 6. 

The defendant'8 motion is denied. 

i * ' 

SO ORDERED. 

I * .{L. 

Dated at Hartford, Connecticut, this /$ ''day of 

i ' i 

November, 1974. i 


MW 

M. Joseph Blumenfeltl / 
United States District Judge 1 * , 


, *shall run from the date when the order , 1 

occasioning the rletrial becbmds final." I I 

I r J 

Unlike Rule 6 under the| Connecticut Plan, the Second Circuit 
Rule did not establish a Special time period for retrial, 
rathet the provisions df Rule 3 or 4 were to apply, depending , 
upon whether the defendant} was held in custody pending re¬ 
trial; The only purpose of, the Setqnd Circuit's Rule 6 was to 
establish the date from which the time should run. Thus, the 
provisions of the Second Circuit's Rule 5 which, like Rule 5 
under the Connecticut luan, were applicable to time periods 
under Rules 3 and 4 also!) applied to retrials. i 

'i ' l 

The Connecticut Plan made several changes in Rule 6 among 
which was the expliciti *pro\^ision of a 90-day period during | 
which a retrial was tP commence. Thus, reference to the time! 
provisions of Rules 3 aijid 4 was no longer necessary. However 1 , 
no change was made in tjhe preamble to Rule 5 to include Rule 
6 in its coverage. Thijs, vjas quite , likely an oversight in 
drafting as no possible policy Justification could be ad- I 
vanced for not making the reasonable exclusion provisions of 
Rule 5 applicable to the 90pday peridd provided for under Rule 
6. To be sure, Rule 6 requires thei commencement of tr'ial I 
within 90 days as distinguished from the Rule 3 and 4 require¬ 
ment that the prosecution be merely ready for trial* However, 
that distinction is addressed to the possibility o|f delay re¬ 
sulting from court congestion whlchithis district did not con¬ 
sider to be an acceptable justification for delay in the case 
of retrials. However, that distinction would have no bearing 
on the wisdom of making'the provisions of Rule 5 applicable 
to retrials. I art. 


tJ 

















1 


' ! 






i n 


I UNITED pTATES DISTRICT COURT 

| , blSTRjlCl! pF CONNECTICUT ' 

UNITED STATES pt AMERICA j( : " j 

V. J I ' * CRIMINAL NO. 


ROBERT WAYNE GRANT 


I 


I 


'I F 

INFORMATION 


The United States Attorney, jthrough the Assistant United States 


Attorney, charges s 


ONE COUNT 


On or about September 8j'i9l70,| in tile District of Connecticut,* 

ROBERT WAYNE GRANT, the defendant, unlawfully and knowingly did rd- 

I 

ceive and possess about $4,0|)0 wjiich had ibeen taken and carried 


mil 


away with intent to steal and purloin from the care, custody, | 

control, management and possespi^n^of The Glastonbury B^nk and i 

Trust Company, East Hartford! Branch, the deposits of which were 
insured by 1 the Federal Deposit Insurance Corporation at the time 1 
of such taking ^nd carrying j|way, and ROBERT WAYNE GRANT knew said 
money to have been taken and carried away, in violation of Title 18 
United States Code, Section 2113(c). 


'By: 


PETER C. DORSEY _ 

Uni tec} States Attorney 

1 

Assistant United States Attorney 


i i 


J.0 















UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


% 


Docket Ho.. 75-1049 


UNITED STATES OF AMERICA, 

Appellee, 
V. 


ROBERT WAYNE GRANT, 


Appellant 


CERTIFICATION 


This is to certify that a copy of the Brief and 
Appendix in the above matter was delivered to the United 
States Attorney's Office, 450 Main Street, Hartford, 
Connecticut on the 5th day of March, 1975. 

Charles N. Sturtevant 
Federal Public Defender 
450 Main Street 
Hartford, Connecticut 


Attorney for the Appellant 
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a Staled Term of the United Slates Court of ArpcU, in and for U»c S-cond Circuit. Ucl.l at 

«r • 

Jmleil State:: Courtl.ou.se in the City of New York.| on the < tcyith day ° f 


June 


o»f 'Uiounand nine hundred i G v<mty-iOur. 
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Circuit Judc.es. 


Robert Wayne Grant, 

Plaintiff-Appellant, 

V ’ I 

Noah L. Alldrodgc, Warden, U.J.H.E.P., 

'Defendant-Appellee. 


73-2536 


Appeal from the United States District Court for the. 


District o' 


Connecticut. 1 

This cause dame on to he heard on the transcript of rccoi'd from the United Staler. District Court 


l«> , Warier Connoctlcut .»»«.»»» awed by counwi. 

•ON CONSlpKKATION YVJJrlREOD, it is now llcicbjl ordered, ^djudr.-d. and decried that 

t)(C of said District Court he and it hereby in 

order | 

reversed and that the action be and it hereby is reminded to said Diet 
’ Court for further proceedings in accordajnce with tno opinion Utio 
cou;; ith costs to be taxed against the appellee. | 
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